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Agent-in-Charge or DEA Asset Forfeit-
ure Section.

(b) For property seized by officers of
the Federal Bureau of Investigation, if
the appraised value does not exceed the
jurisdictional limits in § 1316.75(a), and
a claim and bond are not filed within
the 20 days hereinbefore mentioned,
the FBI Property Management Officer
shall declare the property forfeited.
The FBI Property Management Officer
shall prepare the Declaration of For-
feiture. Thereafter, the property shall
be retained in the field office or deliv-
ered elsewhere for official use, or oth-
erwise disposed of, in accordance with
the official instructions of the FBI
Property Management Officer.

(28 U.S.C. 509 and 510; 21 U.S.C. 871 and 881(d);
Pub. L. 98–473, Pub. L. 98–573)

[48 FR 35087, Aug. 3, 1983, as amended at 49
FR 1178, Jan. 10, 1984; 49 FR 50643, Dec. 31,
1984; 56 FR 8686, Mar. 1, 1991; 62 FR 13970,
Mar. 24, 1997]

§ 1316.78 Judicial forfeiture.
If the appraised value is greater than

the jurisdictional limits in § 1316.75(a)
or a claim and satisfactory bond have
been received for property the jurisdic-
tional limits in § 1316.76, the custodian
or DEA Asset Forfeiture Section shall
transmit a description of the property
and a complete statement of the facts
and circumstances surrounding the sei-
zure to the U.S. Attorney for the judi-
cial district in which the proceeding
for forfeiture is sought for the purpose
of instituting condemnation proceed-
ings. The U.S. Attorney shall also be
furnished the newspaper advertise-
ments required by § 1316.75. The For-
feiture Counsel of DEA shall make ap-
plications to the U.S. District Courts
to place property in official DEA use.

(Sec. 610, 46 Stat. 755 (19 U.S.C. 1610); Pub. L.
98–473, Pub. L. 98–573)

[36 FR 7820, Apr. 24, 1971. Redesignated at 38
FR 26609, Sept. 24, 1973 and amended at 44 FR
56324, Oct. 1, 1979; 49 FR 1178, Jan. 10, 1984; 49
FR 32174, Aug. 13, 1984; 49 FR 50643, Dec. 31,
1984; 56 FR 8686, Mar. 1, 1991]

§ 1316.79 Petitions for remission or
mitigation of forfeiture.

(a) Any person interested in any
property which has been seized, or for-
feited either administratively or by
court proceedings, may file a petition

for remission or mitigation of the for-
feiture. Such petition shall be filed in
triplicate with the DEA Asset Forfeit-
ure Section or Special Agent-in-Charge
of the DEA or FBI, depending upon
which agency seized the property, for
the judicial district in which the pro-
ceeding for forfeiture is brought. It
shall be addressed to the Director of
the FBI or the Administrator of the
DEA, depending upon which agency
seized the property, if the property is
subject to administrative forfeiture
pursuant to § 1316.77, and addressed to
the Attorney General if the property is
subject to judicial forfeiture pursuant
to § 1316.78. The petition must be exe-
cuted and sworn to by the person alleg-
ing interest in the property.

(b) The petition shall include the fol-
lowing: (1) A complete description of
the property, including motor and se-
rial numbers, if any, and the date and
place of seizure; (2) the petitioner’s in-
terest in the property, which shall be
supported by bills of sale, contracts,
mortgages, or other satisfactory docu-
mentary evidence; and, (3) the facts
and circumstances, to be established by
satisfactory proof, relied upon by the
petitioner to justify remission or miti-
gation.

(c) Where the petition is for restora-
tion of the proceeds of sale, or for value
of the property placed in official use, it
must be supported by satisfactory
proof that the petitioner did not know
of the seizure prior to the declaration
of condemnation of forfeiture and was
in such circumstances as prevented
him from knowing of the same.

(Secs. 613, 618, 46 Stat. 756, 757, as amended
(19 U.S.C. 1613, 1618; 28 U.S.C. 509 and 510; 21
U.S.C. 871 and 881(d)); Pub. L. 98–473, Pub. L.
98–573)

[36 FR 7820, Apr. 24, 1971. Redesignated at 38
FR 26609, Sept. 24, 1973, and amended at 48
FR 35088, Aug. 3, 1983; 49 FR 1178, Jan. 10,
1984; 49 FR 50643, Dec. 31, 1984; 56 FR 8686,
Mar. 1, 1991]

§ 1316.80 Time for filing petitions.
(a) In order to be considered as sea-

sonably filed, a petition for remission
or mitigation of forfeiture should be
filed within 30 days of the receipt of
the notice of seizure. If a petition for
remission or mitigation of forfeiture
has not been received within 30 days of
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the notice of seizure, the property will
either be placed in official service or
sold as soon as it is forfeited. Once
property is placed in official use, or is
sold, a petition for remission or mitiga-
tion of forfeiture can no longer be ac-
cepted.

(b) A petition for restoration of pro-
ceeds of sale, or for the value of prop-
erty placed in official use, must be
filed within 90 days of the sale of the
property, or within 90 days of the date
the property is placed in official use.

(Secs. 613, 618, 46 Stat. 756, 757, as amended
(19 U.S.C. 1613, 1618); Pub. L. 98–473, Pub. L.
98–573)

[36 FR 7820, Apr. 24, 1971. Redesignated at 38
FR 26609, Sept. 24, 1973, and amended at 49
FR 50643, Dec. 31, 1984]

§ 1316.81 Handling of petitions.
Upon receipt of a petition, the custo-

dian or DEA Asset Forfeiture System
shall request an appropriate investiga-
tion. The petition and the report of in-
vestigation shall be forwarded to the
Director of the FBI or to the Adminis-
trator of the DEA, depending upon
which agency seized the property. If
the petition involves a case which has
been referred to the U.S. Attorney for
the institution of court proceedings,
the custodian or DEA Asset Forfeiture
System shall transmit the petition to
the U.S. Attorney for the judicial dis-
trict in which the proceeding for for-
feiture is brought. He shall notify the
petitioner of this action.

(28 U.S.C. 509 and 510; 21 U.S.C. 871 and 881(d);
Pub. L. 98–473, Pub. L. 98–573)

[48 FR 35088, Aug. 3, 1983, as amended at 49
FR 1178, Jan. 10, 1984; 49 FR 50643, Dec. 31,
1984; 56 FR 8686, Mar. 1, 1991; 62 FR 13970,
Mar. 24, 1997]

Subpart F—Expedited Forfeiture
Proceedings for Certain Property

AUTHORITY: 21 U.S.C. 822, 871, 872, 880, 881,
881–1, 883, 958, 965; 19 U.S.C. 1606, 1607, 1608,
1610, 1613, 1618; 28 U.S.C. 509, 510; Pub. L. No.
100–690, sec. 6079, 6080.

SOURCE: 54 FR 37610, Sept. 11, 1989, unless
otherwise noted.

§ 1316.90 Purpose and scope.
(a) The following definitions, regula-

tions, and criteria are designed to es-

tablish and implement procedures re-
quired by sections 6079 and 6080 of the
Anti-Drug Abuse Act of 1988, Public
Law No. 100–690 (102 Stat. 4181). They
are intended to supplement existing
law and procedures relative to the for-
feiture of property under the identified
statutory authority. The provisions of
these regulations do not affect the ex-
isting legal and equitable rights and
remedies of those with an interest in
property seized for forfeiture, nor do
these provisions relieve interested par-
ties from their existing obligations and
responsibilities in pursuing their inter-
ests through such courses of action.
These regulations are intended to re-
flect the intent of Congress to mini-
mize the adverse impact on those enti-
tled to legal or equitable relief occa-
sioned by the prolonged detention of
property subject to forfeiture due to
violations of law involving personal use
quantities of controlled substances,
and conveyances seized for drug-related
offenses. The definition of personal use
quantities of a controlled substance as
contained herein is intended to distin-
guish between those quantities small
in amount which are generally consid-
ered to be possessed for personal con-
sumption and not for further distribu-
tion, and those larger quantities gen-
erally considered to be subject to fur-
ther distribution.

(b) In this regard, for violations in-
volving the porsession of personal use
quantities of a controlled substance,
section 6079(b)(2) requires either that
administrative forfditure be completed
within 21 days of the seizure of the
property, or alternatively, that proce-
dures are established that provide a
means by which an individual entitled
to relief may initiate an expedited ad-
ministrative review of the legal and
factual basis of the seizure for forfeit-
ure. Should an individual request relief
pursuant to these regulations and be
entitled to the return of the seized
property, such property shall be re-
turned immediately following that de-
termination, and the administrative
forfeiture process shall cease. Should
the individual not be entitled to the re-
turn of the seized property, however,
the administrative forfeiture of that
property shall proceed. The owner may,
in any event, obtain release of property
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